THE DATABASE OF STATE LAWS IMPACTING HEALTHCARE COST AND QUALITY

[N.Y. Gen. Bus. Law §§ 349, 350, & 350-C through 350-E.]

§ 349. Deceptive acts and practices unlawful: Consumer Protection from Deceptive
Acts and Practices

(a) Deceptive acts or practices in the conduct of any business, trade or commerce or in the furnishing of any
service in this state are hereby declared unlawful.

(b) Whenever the attorney general shall believe from evidence satisfactory to him that any person, firm,
corporation or association or agent or employee thereof has engaged in or is about to engage in any of the
acts or practices stated to be unlawful he may bring an action in the name and on behalf of the people of the
state of New York to enjoin such unlawful acts or practices and to obtain restitution of any moneys or
property obtained directly or indirectly by any such unlawful acts or practices. In such action preliminary
relief may be granted under article sixty-three of the civil practice law and rules.

(c) Before any violation of this section is sought to be enjoined, the attorney general shall be required to give
the person against whom such proceeding is contemplated notice by certified mail and an opportunity to
show in writing within five business days after receipt of notice why proceedings should not be instituted
against him, unless the attorney general shall find, in any case in which he seeks preliminary relief, that to give
such notice and opportunity is not in the public interest.

(d) Inany such action it shall be a complete defense that the act or practice is, or if in interstate commerce
would be, subject to and complies with the rules and regulations of, and the statutes administered by, the
federal trade commission or any official department, division, commission or agency of the United States as
such rules, regulations or statutes are interpreted by the federal trade commission or such department,
division, commission or agency or the federal courts.

(e) Nothing in this section shall apply to any television or radio broadcasting station or to any publisher or
printer of a newspaper, magazine or other form of printed advertising, who broadcasts, publishes, or prints
the advertisement.

(f) In connection with any proposed proceeding under this section, the attorney general is authorized to take
proof and make a determination of the relevant facts, and to issue subpoenas in accordance with the civil
practice law and rules.

(g) This section shall apply to all deceptive acts or practices declared to be unlawful, whether or not subject to
any other law of this state, and shall not supersede, amend or repeal any other law of this state under which
the attorney general is authorized to take any action or conduct any inquiry.

(h) In addition to the right of action granted to the attorney general pursuant to this section, any person who
has been injured by reason of any violation of this section may bring an action in his own name to enjoin such
unlawful act or practice, an action to recover his actual damages or fifty dollars, whichever is greater, or both
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such actions. The court may, in its discretion, increase the award of damages to an amount not to exceed
three times the actual damages up to one thousand dollars, if the court finds the defendant willfully or
knowingly violated this section. The court may award reasonable attorney's fees to a prevailing plaintiff.

(j) Notwithstanding any law to the contrary, all monies recovered or obtained under this article by a state
agency or state official or employee acting in their official capacity shall be subject to subdivision eleven of
section four of the state finance law .

§ 350. False advertising unlawful: Consumer Protection from Deceptive Acts and
Practices

False advertising in the conduct of any business, trade or commerce or in the furnishing of any service in this
state is hereby declared unlawful.

§ 350-C. Notice of proposed action: Consumer Protection from Deceptive Acts and
Practices

Before the attorney-general commences an action pursuant to section three hundred fifty-d of this article he
shall be required to give the person against whom such action is contemplated appropriate notice by certified
mail and an opportunity to show, either orally or in writing, why such action should not be commenced. In
such showing, said person may present, among other things, evidence that the advertisement is subject to and
complies with the rules and regulations of, and the statutes administered by, the Federal Trade Commission or
any official department, division, commission or agency of the state of New York.

§ 350-D. Civil penalty: Consumer Protection from Deceptive Acts and Practices

Any person, firm, corporation or association or agent or employee thereof who engages in any of the acts or
practices stated in this article to be unlawful shall be liable to a civil penalty of not more than five thousand
dollars for each violation, which shall accrue to the state of New York and may be recovered in a civil action
brought by the attorney general. In any such action it shall be a complete defense that the advertisement is
subject to and complies with the rules and regulations of, and the statutes administered by the Federal Trade
Commission or any official department, division, commission or agency of the state of New York.

§ 350-E. Construction: Consumer Protection from Deceptive Acts and Practices

1. This article neither enlarges nor diminishes the rights of parties in private litigation except as provided in
this section.

2. This article does not repeal the provisions of subdivision twelve of section sixty-three of the executive law.

3. Any person who has been injured by reason of any violation of section three hundred fifty or three
hundred fifty-a of this article may bring an action in his or her own name to enjoin such unlawful act or
practice, an action to recover his or her actual damages or five hundred dollars, whichever is greater, or both
such actions. The court may, in its discretion, increase the award of damages to an amount not to exceed
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three times the actual damages, up to ten thousand dollars, if the court finds that the defendant willfully or
knowingly violated this section. The court may award reasonable attorney's fees to a prevailing plaintiff.
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